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DETAILED ACTION 

This Office Action is in response to the communication filed on 3/18/05. Applicant's 
argument have been considered, but are not persuasive. Claims 1, 5, 7, 8 and 1 1-15 are pending. 
Claims 2-4, 6, 9 and 10 have been canceled This Action is made FINAL, as necessitated by 

amendment. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1 1 and 12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 1 recites the limitation "said pocket battery separator". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 12 recites the Hmitation "said pocket battery separator". There is insufficient 
antecedent basis for this hmitation in the claim. 

Claims Analysis 

The limitation "a useful hfe for a lead-acid storage battery" in claims 1 and 15 is not 
given patentable weight because it is an intended use limitation. The claims recite "a battery 
separator" with the exception of claim 14. 

The limitation "insertion in said storage battery" in claim 13 is not given patentable 
weight because the separator is "a roUed-up battery separator". Furthermore, the limitations "a 
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useful life for a storage battery" and "adapted to be cut into pieces for insertion in said storage 
battery" are not given patentable weight because they are intended use limitations. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 5, 7 and 1 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grimes et al., US 4,396,689, as evidenced by Daramic II-V: Polyethylene battery separators for 

siaiter batteries . 

Grimes teaches an electrochemical cell having a microporous separator sheet with a 
plurality of projections. The projections may be pebble shaped, rod shaped or a combination of 
pebble-shaped and rod-shaped. See col. 5, lines 1-25. Figure 7c of Grimes shows a separator 
with a plurality of studs on at least one side and two to four elongated vertical ribs in a center 
ai ca of the at least one side. The studs and the ribs have the same height. Figure 7c discloses a 
separator similar to the inventive separator shown in Fig. 1 of the instant specification. The 
microporous sheet material is Daramic (ultrahigh molecular weight polyethylene, see Daramic 
I ! - V: Polyethylene battery separators for starter batteries ) (5:31-34). The Daramic separator 
sheet is 100 vol% of a polyolefin (polyethylene). Grimes teaches the design of the projections 
allow for an expeditious flow of electrolyte (5:26-30). The electrolyte flows without entrapping 
gas bubbles about the projections. Grimes teaches the projections provide structural means 
against collapse of the separator against the conductive electrode surface. 
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Grimes does not explicitly state the battery is in the form of a pocket or that the 
ribs/pi ojections ai e formed on only one side of the separator. 

However, Daramic II-V: Polyethylene battery separators for starter batteries teaches 
Daramic is a known separator material for forming pocketed electrodes. Daramic separators are 
flexible, foldable and scalable and are thus suited for making separator pockets for positive and 
negative electrodes. 

Therefore, the invention as a whole would have been obvious to one having ordinary skill 
in the art at the time the invention was made because Daramic is a known separator material for 
forming pocketed electrodes. One of skill in the art would have known that pocket separators 
would not require ribs/projections on both sides of the separator pocket because only one side of 
the separator contacts an electrode (therefore there is no need for spacing projections on a side of 
the separator pocket that does not contact an electrode). Furthermore, Grimes teaches the 
disclosed separator-spacer is useful in the manufacture, construction and assembly of many 
dilTerent kinds of electrochemical cells and the invention should be interpreted as not being 
limited to a specific system (2:7-10). Grimes teaches the separator-spacer is useful in vehicular 
battery systems and is of prime interest to the automotive and battery industries (1:36-44). One 
or skill would have known that lead acid batteries are commonly used in automobiles and 
vehicular batteiy systems. Thus, Grimes at least suggests a lead acid battery comprising the 
separator-spacer of Grimes. 

Regarding claims 1 1 and 12. Daramic II-V: Polyethylene battery separators for starter 
batteries teaches Daramic separators are known for forming pocketed electrodes and are 
foldable. When the separator shown in at least Figure 7c of Grimes is folded around an electrode 
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with the ribs/projections providing spacing between the separator and electrode, the 

ribs/projections will be present on an inner surface of the separator as well as a bottom edge area. 
* 

Claims 1, 5, 7 and 1 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
tCnauer, US 5,558,952 in view of Grimes et al, US 4,396,689, further in view of Daramic II- V: 
Polyethylene battery separators for starter batteries (www. daramic.com/pages/daramic_V, html). 

Knauer teaches a pocket separator for retaining positive or negative electrode plates in an 
electric storage battery. The pocket separator is formed of a porous sheet that has a plurality of 
continuous vertical ribs, a plurality of broken inclined ribs at the side edges, and a plurality of 
broken vertical ribs in the center which engage the positive or negative plate in the pocket. The 
porous sheet material has a plurality of differently configured ribs on its inner surfaces. See col. 
1 , lines 49-64. The separator sheet is constructed of a synthetic resin such as polyethylene (100 
vol% polyolefin) or other suitable material which is compatible with the battery environment 
where it is to be used (col. 2, lines 43-46). The pocket separator may be used in a lead acid 
electric storage battery (col. 3, line 28-col. 4, line 3). The ribs are contained only on an inner 
surfece of the pocket separator. 

Knauer does not explicitly state that the pocket separator has a plurality of studs on at 
least one side of the separator and two to four elongated vertical ribs in a center area of the at 
least one side. 

However, Grimes teaches an electrochemical cell having a microporous separator sheet 
with a plurality of projections. The projections may be pebble shaped, rod shaped or a 
combination of pebble-shaped and rod-shaped. See col. 5, lines 1-25. Figure 7c of Grimes 
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shows a separator with a plurality of studs on at least one side and two to four elongated vertical 
1 ibs in a center ai*ea of the at least one side. The studs and the ribs have the same height. Figure 
7c discloses a separator similar to the inventive separator shown in Fig. 1 of the instant 
specification. The microporous sheet material is Daramic (ultrahigh molecular weight 
polyethylene, see Daramic II-V: Polyethylene batterv separators for starter batteries ) (5:31-34). 
The Daramic separator sheet is 100 vol% of a polyolefin (polyethylene). 

Therefore, the invention as a whole would have been obvious to one having ordinary skill 
in the art at the time the invention was made because Grimes teaches a microporous polyethylene 
batteiy separator may have many different types of projections on the separator sheet. The 
pi'ojections may be in the form of pebbles, rods or a combination of both. Grimes teaches a 
separator with a plurality of studs on at least one side and two to four elongated vertical ribs in a 
center area of the at least one side (Figure 7c). One of skill would be motivated to use the 
configuration shown in Fig. 7c for the separator of Knauer because Grimes teaches projections 
such as pebbles, rods or a combination of both are known in the art. Furthermore, Grimes 
teaches the discontinuous rod configuration of Knauer in Fig. 7b. Thus, Grimes teaches both 
Fig. 7b and 7c are known separator configurations. Grimes teaches that Figures 7a-7d are 
equivalent separator configurations. 

Fuithermore, Grimes teaches the design of the projections allow for an expeditious flow 
of electrol>4e (5:26-30). The electrolyte flows without entrapping gas bubbles about the 
projections. Thus, one of skill would be further motivated to use the projection configuration of 
Grimes for the separator of Knauer in order to improve electrolyte flow. 
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Fuithermore, Grimes teaches the projections provide structural means against collapse of 
the sepai ator against the conductive electrode surface. Thus, one of skill would be further 
motivated to use the projection configuration of Grimes for the separator of Knauer in order to 
prevent the separator from collapsing upon the electrode surface. 

Furthermore, Daramic II-V: Polyethylene batterv separators for starter batteries teaches 
Dai amic is a known sepaiator material for forming pocketed electrodes. Daramic separators are 
flexible, foldable and scalable and are thus suited for making separator pockets for positive and 
negative electrodes. Therefore, one of skill in the art would have been motivated to use the 
Daramic separator of Grimes for the pocket separator of Knauer. 

One of skill in the art would have known that pocket separators would not require 
ribs/projections on both sides of the separator pocket because only one side of the separator 
contacts an electrode (therefore there is no need for spacing projections on a side of the separator 
pocket that does not contact an electrode). Regarding claims 1 1 and 12, Daramic II-V: 
Polyethylene batteiy separators for starter batteries teaches Daramic separators are known for 
forming pocketed electrodes and are foldable. When the separator shown in at least Figure 7c of 
Grimes is folded around an electrode with the ribs/projections providing spacing between the 
sepai ator and electrode, the ribs/projections will be present on an inner surface of the separator 
as well as a bottom edge area. 

Allowable Subject Matter 

Claim 8 would be allowable if rewritten to overcome the rejection(s) under 35 
use. ] 12, second pai*agraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject matter: the 
claim is directed toward a pocket battery separator comprising a microporous polyethylene sheet 
p! ovided with a plurality of studs in a center area of at least a first side of the sheet and two to 
foui' elongated vertical ribs in the center area of at least the first side of the sheet provided with 
the plurality of studs. The ribs are formed of a different material than the separator sheet. 

The prior art does not teach the claimed separator sheet with a plurality of studs and two 
to ioui' elongated vertical ribs wherein the two to four ribs are a different material than the 
maierial of the separator sheet. 

Response to Arguments 
Applicant's arguments filed 3/18/05 have been fiiUy considered but they are not 

persuasive. 

The 35 U.S. C. 102(b) rejection in view of Grimes has been withdrawn. However, 
amended claims 1, 5, 7 and 11-15 are rejected under 35 U.S.C. 103(a). 

Applicant argues the sheet separators disclosed by Grimes are not suitable for forming 
pocket separators. However, Applicant provides no support for this assertion. Examiner has 
pi ovided a reference that teaches Daramic is a known separator material for forming pocketed 
electrodes. Daramic separators are flexible, foldable and scalable and are thus suited for making 
separator pockets for positive and negative electrodes. The microporous sheet material of 
Grimes is Daramic. Therefore the separator material of Grimes is clearly suitable for forming 
pocket separators. Applicant argues the separators of Grimes are intended for use in zinc- 
bromine batteries. This argument is not commensurate in scope with at least claims 1, 5, 7, 1 1- 
1 3 and 1 5 because the claims do not require the separator be contained in any particular battery. 
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Only claim 14 requires a lead acid battery. Furthermore, Examiner points out that Grimes 
discloses the separator-spacer is useful in the manufacture, construction and assembly of many 
different kinds of electrochemical cells and the invention should be interpreted as not being 
limited to a specific system (2:7-10). Grimes teaches the separator-spacer is useful in vehicular 
batteiy systems and is of prime interest to the automotive and battery industries (1:36-44). One 
or skill would have known that lead acid batteries are commonly used in automobiles and 
vehiculai* batteiy systems. Thus, Grimes at least suggests a lead acid battery comprising the 
separator-spacer of Grimes. 

Applicant argues "clearly Grimes relates to zinc-bromine batteries, and his generic 
disclosure about vehicles does not suggest otherwise". Examiner disagrees. Grimes clearly 
teaches and suggests the disclosed separator-spacer may be used in other types of batteries. 
Grimes discloses the separator-spacer is useful in the manufacture, construction and assembly of 
many different kinds of electrochemical cells and the invention should be interpreted as not 
being limited to a specific system (2:7-10). Grimes teaches the separator-spacer is useful in 
vehicular batteiy systems and is of prime interest to the automotive and battery industries (1:36- 
44). One of skill would have known that lead acid batteries are commonly used in automobiles 
ai^d vehicular batteiy systems. Thus, Grimes at least suggests a lead acid battery comprising the 
separatoi -spacer of Grimes, Furthermore, the separator-spacer of Grimes comprises a Daramic 
material. Examiner has provided a reference that teaches Daramic is a known separator material 
for forming pocketed electrodes. Daramic separators are flexible, foldable and scalable and are 
thus suited for making separator pockets for positive and negative electrodes. Examiner 
emphasizes that only claim 14 requires a lead acid battery. 



Application/Control Number: 09/372,53 1 Page 10 

Art Unit: 1745 

Applicant further argues the separator of Grimes would be incompatible with the Knauer 
pocket design and the skilled artisan would not be motivated to modify the Knauer device in 
view of Grimes. Again Examiner disagrees. Applicant provides no support for this assertion. 
Examiner has provided a reference that teaches Daramic is a known separator material for 
forming pocketed electrodes. Daramic separators are flexible, foldable and scalable and are thus 
suited for making separator pockets for positive and negative electrodes. The microporous sheet 
material of Grimes is Daramic. Therefore the separator material of Grimes is clearly suitable for 
foi niing pocket separators. Applicant has not addressed the motivation provided by the 
Examiner for rejecting the claimed invention as obvious. Specifically, AppHcant has not 
addressed the Daramic II-V: Polyethylene battery separators for starter batteries reference. 

Applicant argues the skilled artisan would not have been motivated to combine the 
teachings of Grimes with those of Knauer because Knauer relates to pocket separators for lead- 
acid storage batteries while Grimes relates to separators for zinc-bromine batteries. However, 
Grimes at least suggest the disclosed separators may be used for lead-acid storage batteries. 
Grimes teaches the spacer/separator may be used in vehicular battery systems. One of skill in 
rhe ail would clearly have known that lead-acid batteries are used in vehicles. Grimes teaches 
the disclosed spacer/separator is of interest to the automotive and battery industries (1:36-43). 
Thus, Grimes at least suggests the disclosed separator may be used in lead-acid batteries. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
o'asccI upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessai'ily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
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time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
1 70 USPQ 209 (CCPA 1971). This argument is not convincing because Applicant does not 
point out the "knowledge gleaned only from the applicant's disclosure" that Applicant asserts the 
Examiner relies upon. Figure 7c of Grimes teaches the separator design of the claimed separator 
sheet. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time pohcy as set forth in 37 CFR 1 .136(a). 

A shoilened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
ilie end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
w ill expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tracy Dove whose telephone number is 571-272-1285. The 
examiner can normally be reached on Monday-Thursday (9:00-7:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supei visor, Pat Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appHcations 
inay. be obtained from either Private PAIR or PubHc PAIR. Status information for unpublished 
appHcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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